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VY nmmcepraitii 3MiMCHEHO KOMIUIEKCHY pO3pOOKY TEOpEeTHYHUX 3acam 1
MPAKTUYHUX aCIEKTIB aJMIHICTPAaTUBHO-IIPABOBOTO PErYJIIOBaHHS BIJHOCHH Y
chept Qi13UUHOI KYyJIBTYpH 1 CHOPTY B YKpaiHi, BUSBICHO CHUCTEMHI HEIIOIIKU
YUHHOTO 3aKOHOJ/JABCTBA Ta MEXaHI3MIB MOro peajisallii, a TakoX OOIPYHTOBAHO
HAyKOBO-MPAKTUYHUX TPOMO3UINNA MO0 BJOCKOHAJICHHS aJMIHICTPaTUBHO-
IPaBOBOT'0 MEXaHI3MY YNpaBIiHHS Y 3a3HaueHI cepi.

3'sicoBaHoO, 110 CYCIHUIbHI BITHOCUHH Y cepi (Hi3UUHOI KyIbTYpPH Ta CIIOPTY
€ CKIaAHUM Ta 0araroacreKkTHUM HpPeIMETOM aJIMIHICTPATUBHO-IIPABOBOTO
PETYIIOBAHHS, IKU OXOTUIIOE IIICTh CAMOCTIMHUX TPYII: YIPABIIHCHK]I BITHOCHHH,
BIJIHOCUHU 3 HaJaHHS aJMIHICTPATUBHHUX TIOCHYT, KOHTPOJIbHO-HAIJISI0BI
BIIHOCUHM, BIJHOCMHU  aJMIHICTPATHUBHOI  BIJMOBIAAJIBHOCTI,  BIAHOCHUHU
(diHaHCYBaHHS Ta MaTepialbHO-TEXHIYHOTO 3a0€3MeUeHHs, a TaKOX BIJHOCHHH
MDKHApOJHOTO XxapakTepy. KokHa 3 mHMX Tpym XapaKTepU3YeThCsS BIACHUM
Cy0'€KTHUM CKJIaJOM, CHEIU(PIYHUMH MEXaHi3MaMHU MPaBOBOTO PEryJIIOBaHHS Ta
CaMOCTIMHMMH TMIiJCTaBaMH BUHUKHEHHS, 3MIHH 1 TPUIMHEHHS BiJMOBIIHUX
MPaBOBIIHOCUH. AKIIEHTOBaHO, 10 OO'€KTOM  aJMIHICTPATUBHO-IPABOBOTO
perymioBaHHs € cdepa (I3MUHOT KyJIbTypH Ta CIOPTY SK YacTHHA COLIabHOT
JIACHOCTI, TOM1 K MPEIMETOM — KOHKPETHI CYCHUIbHI BITHOCHUHH, 1110 BUHUKAIOTh
y HIi Ta noTpeOyrTh YHNOPAIKYBaHHS HOPMaMu aJaMIHICTPATUBHOIO IIpaBa.
BceranoBneno, 1mo NoHATTS «(i3uyHa KyIbTypa» 1 «CIOPT» CIIBBIIHOCITHCS SIK
i€ 1 4acTuHa — (I3UYHA KyJIbTypa € IIHMPUIUM SIBUIIEM, IO OXOIUTIOE (Di3UUHE

BUXOBAaHHSA, MAacOBHH CIIOpPT, aJalNTUBHUN CHOPT Ta (i3KYJIbTYpHO-CIIOPTUBHY



peabimiTaiiiro, TO/l SK CHOPT € BIIHOCHO CAaMOCTIMHHUM SIBUILEM 31 3MarajibHOIO
COpPSIMOBAHICTIO Ta BJACHOIO IHCTUTYUIHHOIO CTPYKTyporo. BwusHaueHo, 110
cnenu@ika JIOCIIKYBaHUX BIJIHOCHH 3yMOBJIEHA [MOEJIHAHHAM ITyOJIIYHO-
MPaBOBUX Ta TMPUBATHONPABOBUX €JEMEHTIB, IMIJABUIIECHOI BPA3JIUBICTIO [0
KOPYNIUIMHUX PU3HKIB, JWHAMIYHICTIO HOPMATHUBHO-NPABOBOi 0a3v, BOEHHO-
OPUKJIATHUM BUMIPOM Ta CTPIMKHM pO3BUTKOM HOBHMX BHJIB CHOPTY, IO B
CYKYITHOCTI OOYMOBIIFO€ HEOOXIJIHICTh OCOOJIMBOIO aJIMiHICTPATHBHO-IIPABOBOTO
PeKUMYy DETYJTIOBaHHA Ta YHEMOXJIHMBIIOE 3aCTOCYBaHHS CTaHIAPTHOTO
raJiy3eBOro IHCTpyMEHTapito 03 HaJIeKHOI TaTy3eBOi alanTariii.

VY3aragbHeHO, 110 HOPMATUBHO-TPABOBE 3a0€3MEUEHHS aAMIHICTPATHUBHO-
IIPaBOBOr'0 PEryJIIOBaHHA BIAHOCHUH y c(epl (PI3UYHOI KYJIBTYPH Ta CIOPTY SBIISIE
co00I0 IUTICHY YOTHPUPIBHEBY CHCTEMY, IO OXOIUIIOE KOHCTUTYIIHHHM,
3aKOHOJABYMM, MiA3aKOHHUM Ta MIKHAPOJHO-IIPABOBUHM PIBHI, KOXKEH 3 SKUX
BUKOHY€E CAaMOCTIHHY PETyJsTUBHY (DYHKIIIO y MEXaHi3Ml MPaBOBOIO BIUIMBY HA
BIAMOBIAHI  CYCIHUJIbHI  BIIHOCHHM. KOHCTUTYIIMHI HOPMH  BH3HA4YalOTh
(byHIaMEeHTalIbHI 3acaj iy Iep>KaBHOI MOJIITUKY, 3aKOHOJJABYMI PIBEHb JAETANII3Y€ iX
3MICT, TIA3aKOHHI aKTH 3a0e3MeuyloTh MPAKTHUYHY peati3aliio 3aKOHOJaBYUX
MPUIIKCIB, @ MDKHAPOJIHO-TIPABOBUM piBeHb (OPMY€E 30BHIIIHI CTaHAAPTH U
OpIEHTHpHU Tady3€BOrO pETyNIOBaHHs. BHSBIEHO cHCTEMHI HENOJNIKH YUHHOTO
perymtoBaHHs. 30kpeMa, 3akoH Ykpainu «[Ipo ¢i3uuHy KynbTypy 1 COpT» HE
Ha0yB O3HAaK KOJU(]PIKOBAHOTO JOKYMEHTA, IMiJI3aKOHHI aKTU HEPIJIKO ITyOJIOI0Th
3aKOHO/IaBUl HOpMH 0€3 HaJIeKHOI JAeTanizaiii, MiX HOpMaMu Pi3HOT IOPUAMYHOL
CWJIM ICHYIOTh TIpsAMI Komi3ii. Bwu3HaueHo BiCIM 3MICTOBHMX HaIpsMIB
HOPMAaTUBHO-NIPABOBOT0O 3a0e3MeUeHHs OCTIKYyBaHOi cdepu: opraHizaiiiHo-
YIPABITIHCHKUMA, CTpaTeT14YHO-TIPOTPAMHUH, (bh1HaHCOBO-EKOHOMIYHHIA,
AQHTUJOMIHTOBUN, 1HOPACTPYKTYPHUN, MIKHAPOJHO-IHTETpALlIMHUN, HampsM
MPaBOBOr'0 CTATyCy CYO'€KTIB CHOPTHBHOI MAISUTBHOCTI Ta HampsM 3a0e3MeUeHHS
JIOOpOYECHOCTI y CHOPTI. AKIIEHTOBAHO, IO MDKHAPOIHO-TIPABOBI aKTH JIJIs
VYKpaiHu € He MPOCTO PEKOMEHIALIIMH, a 00OB'I3KOBUM OPIEHTUPOM, paTU(iKallis

SKUX TIOKJIaJa€ Ha JIepKaBy 3000B'I3aHHS IMIUIEMEHTYBATH BIMOBIHI CTaHIAPTH



y HaIllOHAJIbHE 3aKOHOJABCTBO Ta aJMIHICTPATHBHY MPaKTHKY. BcTaHoBIEHO, 110
npaBoBuid craryc HAJIIl y sK JepkaBHOI YCTaHOBH MOPOKYE IPABOBY
HEBHU3HAYCHICTh IIOJO0 FOPUAWYHOI CHJIM MOro BHYTPINIHIX aKTIB Ta MOPSAKY IX
OCKapK€HHs, 10 € CaMOCTIMHOK 1HCTUTYIIHHOI IIPOTAJIMHOI CHCTEMH
HOPMATHUBHO-ITPABOBOTO 3a0€3MEYCHHS.

Busnaueno, mo mnpuHOWUNHM aAMIHICTPATUBHO-TIPABOBOTO PETYIIIOBAHHS
BIIHOCHH y cdepi (Pi3MUHOI KyJIbTypH Ta CHOPTY YTBOPIOIOTH YOTHPUEIEMEHTHY
CUCTEMY, 1[0 OXOIUIIOE 3arajibHONMPABOBl MPUHIIMIHU (3aKOHHICTh, BEPXOBEHCTBO
mpaBa, pPIBHICTh, TYMaHi3M), CIEiaibHI TPUHIUIHN (030pOBYa CIPSIMOBAHICTD,
IHKJIFO3MBHICTh,  O€3MEpepBHICTh,  TI'EHJEpHA  PIBHICTH),  OpraHizamiiHo-
(GyHKI[IOHAIBHI NPUHIMON (AeUeHTpatizaiisi, CyOCHIIapHICTh, KOOPJWHAIIS,
MapTHEPCTBO) Ta MPUHIHUINA B3a€MOJIl MyOJIYHOTO 1 MPUBATHOTO PETYIIOBAHHS
(aBTOHOMISI CHOPTY, BU3HAHHS HOpPM lex sportiva, HOTpUMaHHS MIXHAPOIHUX
CTaH/apTiB). 3aIPOTIOHOBAHO ABTOPCHKE BU3HAYCHHS ITI€] CUCTEMHU SIK CYKYITHOCTI
B3a€MOIIOB'SI3aHUX Ta 1€PApPXiYHO Y3TO/KEHHUX 3acal, M0 Yy CBOIH €IHOCTI
3a0e3MeuyoTh LIHHICHY, HOPMAaTMBHY Ta OpraHi3aliiiHy OCHOBY MEXaHI3My
myOJiYHOTO aaMIHICTpYyBaHHS y BiAmoBinHINA chepi. OOIpyHTOBAHO CaMOCTiiHE
MicIle NMPUHLMMIB lex sportiva sk OKpeMoi Tpymu, 0 3abe3nedye OalaHC MiX
JIEP’)KaBHUM YIIPABIIHHSAM 1 CaMOpPEryJysili€l0 CIOPTHUBHUX OpraHizamiii, — Ha
BIIMIHY BIJI HasgBHUX Yy JOKTPHHI MIIXOMIB, IO pO3IJIAAAl0Th lex sportiva
BUKJIIOYHO $IK MIXHApOJHO-NPABOBUI a00 MNpHUBATHONPABOBUI (PEHOMEH Mo3a
CUCTEMOIO aJIMiHICTPaTUBHO-IIPABOBUX OPUHLHUIIIB. Bussieno Ta
CUCTEMATU30BaHO KOHKPETHI MPOSIBU MPUHIUITY TYMaHI3My B aJMIHICTPaTHUBHO-
MIPaBOBOMY PETYJIFOBaHHI Yepe3 TaKi CaMOCTIHHI MEXaHI3MU: 3aXUCT IpaBa JUTUHU
Ha OE3MeKy y CHOPTHUBHIN MiSIBHOCTI; TyMaHHI OOMEKCHHS y BH3HAHHI BHJIIB
CHOPTY; 3a0€3MeUeHHs TeHJIEPHOI PIBHOCTI; YTBEP/UKEHHS! €TUYHUX IIIHHOCTEW Ta
100poYeCHOCTI. AKLIEHTOBAHO Ha HEOOXIAHOCTI NEpeOopieHTAllll aIMIHICTPAaTUBHO-
MPABOBOTO PETYJIIOBAHHS 3  YMPaBIIHCHKO-OPTaHi3alliiHOl MapagurMu  Ha
JIOIMHOLICHTPUYHY KOHIICTI[II0, M0 mepeadadae MpIOpUTET MpaB 1 CBOOON

YYaCHUKIB CIIOPTUBHUX BIIHOCHMH HAJ IHTE€pECaMH YMPaBIiHCHKOTO amapary.



3anponoHOBaHO JOMOBHUTH CTATTIO 4 3akoHy Ykpainu «lIpo ¢i3uuny KymbTypy i
CHOPT» OKPEMOIO YAaCTHHOIO, L0 3aKPIIUIIOE€ CTPYKTYPOBAaHY CUCTEMY IPHUHIIMIIIB
aJIMIHICTPAaTUBHO-TIPABOBOTO  PETYyJIIOBaHHA 3  YITKUM  pPO3MEKYyBaHHSAM
3araJlbHONPAaBOBUX Ta CHEI[IaIbHUX 3acal.

VY3aragpHeHO, 110 CYO0'€KTH aaMIHICTPATUBHO-IPABOBOIO PETYJIIOBAHHS
BITHOCHUH Yy c(epl Pi3WYHOI KyJIbTYypH Ta CIOPTY BKIIOYAIOTH OPTaHU MyOJIIYHOI
BJIaJM 3 BJIAJHO-PO3NOPSIYUMHU TIOBHOBAXEHHIMH, CYO'€KTH 3 JI€JIErOBaHUMU
nyOmiYHUMHU (DYHKIISIMU, CIELIali30BaHl JEpXaBHI YCTaHOBM Ta Oprasizamii 3
MOJIBIHOIO, TyOJIIYHOIO 1 MPUBATHOIO MPABOBOIO MPHUPO0I0. BeTaHoBieHo, 1o
HOHATTA «CYO'€KT agMIHICTPAaTUBHO-NIPABOBOIO PEryJIIOBAaHHA» € IIHUPIIUM 3a
MOHATTS «Cy0'€KT MyOJIIYHOTO YINPABIiHHA», OCKUIBKHM IEPIIE MOHATTS OXOIUIIOE
BCIX YYaCHHUKIB BIJIITOBIIHMX IPABOBIIHOCHH HE3aJI€KHO BiJ] HASBHOCTI BIIAIHUX
MOBHOBa)KEHB, TOJI K APYyre — JIMIIEe HOCIIB BJIQTHOTO BIUIMBY. BHU3HaueHO, 110
YMHHE 3aKOHOJIAaBCTBO MICTUTH HETOBHUH MEpENiK Cy0'€KTIB raiysi, 3aJUIIaldu
no3a  HOPMAaTUBHUM  3aKpiIUIEHHAM  HM3KY  (aKTUUYHHX  yYaCHUKIB
aJIMIHICTPaTUBHO-NIPABOBUX BIAHOCHH, 30kpema HAJIIl Ta okxpeMux cy0'ekTiB
MDKHAPOJHOTO CIOPTUBHOTO PyXy. AKIIEHTOBAaHO YyBary Ha CHUCTEMHHMX BaJax
IHCTUTYIIMHOI MOOYJOBU OpraHiB MyOJIIYHOI BJIAJU 3 PO3MOPSAUO-IOPUIUIYHUMHU
MOBHOBaXEHHAMU: Ticis JikBigauli y 2014 p. JlepxaBHOro areHrcTBa 3 MHUTAHb
Gb13u4HOI KyJIbTYypu 1 cnopTy (QyHKIIi (opMyBaHHS Ta peanizaiii aep)kaBHOI
MOJIITUKU 30CEPEANIIUCA B OJTHOMY OpraHi — MIiHMOJIOABCIOPTI, IO CYNEPEUUTh
3araJlbHOMY IPUHLHUITY (DYHKIIOHAJIBHOTO PO3MEXKYBaHHS MK MIHICTEPCTBAMHU Ta
BUKOHABUYMMH areHTCTBaMU. BU3HauUeHO, 110 MDKHAPOJHI CIIOPTHUBHI OpraHizamii
HE € cy0'eKTaMu aJMIHICTPAaTUBHO-NIPABOBOIO PETYJNIOBaHHA Yy KJIACHYHOMY
pPO3yMiHHI, OJHAK BUCTYMAIOTh CY0'€KTaMM 30BHIIIHBOTO PETYISATUBHOTO BILTUBY
Ha HaIlOHAIbHY CHUCTEMY VIpPaBIIHHS Tally33l0 4epe3 IMIUIEMEHTAIlII0
MDKHapOJHUX CTaHJApTIB Ta BHU3HAHHSA pIIIEHb MDKHAPOJHUX 1HCTUTYIIH.
3anponoHOBaHO BIJHOBUTH OKPEMHUN BUKOHABUMW OpraH rajiy3i Ta 3alpoBaJuTH
€IMHUN TOCTIMHO JIIOYMM MDKBIJOMYUN KOODJIWHAIIMHUNA MeEXaHI3M MK
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Busnaueno, mo d¢opmMu Ta MeTOAM  AAMIHICTPATUBHO-TIPABOBOTO
peryJitoBaHHs BiTHOCUH Yy cepi Ppi3MUHOI KYJbTYpH Ta CIOPTY CKIAAAIOTh €JIUHY
CUCTEMY aJMIHICTPAaTUBHO-IIPABOBUX 3ac00iB, CIHpsSMOBaHy Ha 3a0€3MeueHHs
edekTUBHOrO (YHKIIOHYBAaHHS Taiy3l 13 30€peXeHHSM aBTOHOMIi CIIOPTHBHUX
opranizauiif. CdopMyab0BaHO aBTOPCHKI AediHilli (GopMU agMIHICTPATUBHO-
IPAaBOBOTO DETYJIOBAaHHS SIK 30BHIIIHHOIO CIOCOOY BHUPAXEHHS BIAJHO-
OpraHi3yr4oi AiSUTbHOCTI YIIOBHOBaXEHUX CYO'€KTIB, IO TATHE MPABOBI HACIIIKH
JUISL  yYacHHUKIB  (I3KYJbTypHO-CHOPTUBHMX  BIJHOCHMH, Ta  METOAY
aJIMIHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS SIK CYKYITHOCTI TPHHOMIB 1 CIIOCOOIB
BJIAJTHOTO BIUIMBY Ha YYaCHHKIB BIJIMOBIIHUX BIJHOCHMH B MEXKaX KOMIIETEHIIIl
opra”iB myOJgigyHOro ajaMiHICTpyBaHHA. OXxapakTepH30BaHO OCHOBHI (HOpMH
(HOpMOTBOpYY, TPABO3aCTOCOBHY, PEECTPAIliiHO-I03BUIbHY, JOTOBIPHY Ta
OpraHi3aliifHO-TEXHIYHY) Ta METOAM aqMIHICTPATUBHO-IPABOBOIO PETYIIOBAHHS
(mepekoHaHHs, CTUMYJIOBAaHHS, TMPUMYCY, IMIEPATUBHOTO TIPUITMCYBAHHSI,
JIMCTIO3UTUBHOI aBTOHOMII Ta MDKBIZIOMYOI KOOpAMHALli). Y3arajbHEHO, IO
npoOJeMHl acmleKkTu peainizamii Gpopm 1 METOAIB MalOTh CUCTEMHUM Xapakrtep 1
3BOJIATHCS 10 HOPMATUBHOI HEY3TO/PKEHOCTI PIBHIB PETYJIIOBAHHSA, IHCTUTYIIHHOT
pO3'€IHAHOCTI MK OpraHaMd Ta BIJICYTHOCTI MEXaHi3MiB BHUMIPIOBaHHS
€(PEeKTUBHOCTI 3aCTOCOBAHUX 1HCTPYMEHTIB. 3alIPOIIOHOBAHO MOCTYNOBHI Mepexia
BiJl METOMIB MPSAMOTrO aAMIHICTPYBaHHS JO CEPBICHO OPIEHTOBAHUX IIiJIXOIIB,
30KpeMa dYepe3 PO3LIMPEHHS JOTroBIpHUX (OpM B3aeMOAli Ta MEXaHI3MiB
nyOJIIYHO-TIPUBATHOTO MAapTHEPCTBA Yy cdepi CHOPTUBHOI 1HPPACTPYKTypH, a
TakoXX uepe3 HHUQPOBI3AII0 aJAMIHICTPATUBHUX MPOLEAYP Y paMKaxX CHCTEMHU
«Iqudposuii cnopt».

Busnaueno, mo aaMmiHICTpaTHBHA BIAMOBIAAIBHICTE y cdepl (i3udIHOT
KyJbTYpU Ta CIOPTY € HE JIMIIE HACHIKOM KOHKPETHOTO IMPaBOMOPYIICHHS, a
CaMOCTIITHUM €JIEMEHTOM MEXaHI3My aJIMIHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS,
10 BUKOHY€E PETYJISITUBHY, IPEBEHTUBHY Ta OXOPOHHY (PYHKIIIi, 3aBEPIIYIOUN TUM
caMUM 1HCTPYMEHTAJIbHUI JAHIIOr aJMIHICTPATUBHO-IIPABOBOTO PETYJIIOBAHHS

rary3i Ta HaJalouu oMy peanbHOl puandHOi cuiu. CUCTEMaTU30BaHO ITi/ICTaBH



aJMIHICTPATHBHOI BiANOBIJAIBLHOCTI Y JOCTIIKYBaHIM cdepi, SAKi OXOILIIOIOTH SK
3aranbHi ckiagu KYnAII i3 ramy3eBuM 3aCTOCYBaHHSM, TaK 1 CIleliaJIbHI raay3eBi
BUIM TPABONOPYIIEHb —  AHTHAONIHIOBl  MOPYIICHHS, MaHIMYJIIOBaHHS
pe3yibTaTaMu 3MaraHb, MOPYIICHHS BUMOI 3aXUCTy JIT€Hl Bl HACWJIbCTBA Ta
MOPYILIEHHS] YMOB aKpeauTaillii. AKIIEHTOBAHO yBary Ha cnenu@iuHuX o3HaKax Ifiel
BIJIMOBIIATTBHOCTI, 1O SIKUX BIJHOCHTHCS: PO3IMUPEHUN CYO'€KTHHI CKIIA,
MHO>XHHHICTh CYO'€KTIB 3aCTOCYBaHHS CaHKI[IH, TpaHCHAI[IOHAIBHUN XapakTep
AHTUJOIMIHIOBUX 3aXOJIB BIUIMBY, MPUHUUII CYBOpPOI BIJMOBIJAIBHOCTI B
AHTUJIOIIHTOBIA cdepi, KOHKYPEHIISl 13 CHOPTUBHOKO BIJIMOBIJAIBHICTIO Ta
npobOjieMa 3acTOCyBaHHS MPUHIMIY non bis in idem y CHOPTUBHUX
MpaBoOBiIHOCHHAaX. BusBIEHO cHUCTEMHY mOporaiuHy B Il cdepi, 30Kpema,
BiicyTHICTE y KYTAII cnemianbHOrO po3aily MIOA0 MPaBONOPYILIEHb y cdepi
GI3MYHOI  KyJIBTYpM Ta CHOPTY. 3ampornoHoBaHO jgonoBHUTH KYmnAII
BIJIMOBITHUMHU CIICIIAILHUMH CKJIaJIaMH aIMIHICTPAaTUBHUX MPABOMOPYIICHb Ta
Hagatu HAJIIl crarycy He3aleXHOro aaMIHICTPATUBHOTO OpraHy Juist
3a0€3IeueHHs HEYNePeI>)KEHOCT1 aHTUAOMHTOBOTO KOHTPOJIIO.

VY3aranpHeHO, MO MDKHAPOAHI CTaHAAPTH aAAMIHICTPATUBHO-TIPABOBOTO
peryimoBaHHs y cdepi (Hi3UUHOT KyJIbTypH Ta CIOPTY (POPMYIOTH KOMIUIEKCHY
OaraTopiBHEBY CHCTEMY HOPMATHBHOTO  BIUIMBY, fKa TOEAHYE  aKTH
MDKIEP)KaBHOTO  XapaKTepy Ta  KOPIOPATHUBHI  PEryJsTOPHI  MEXaHI3MH
MDKHApOJHUX CIOPTUBHUX opranizamii. KnacudikoBaHo MiKHApOIHI CTaHIApTH
3a TAKUMU KPUTEPISMU: IOPUTUTHOIO MPUPOI0I0 (000B'SI3KOB1 Ta peKOMEHIAITIHH1),
Cy0'eKTOM NPUUHATTA (MDKYPSIOBI 1 KOPMOPATHUBHI), MPEIMETOM PETYJIIOBAHHS
(aHTHIONIHTOB1, AHTUKOPYIILIIHI, OpraHi3aliifHO-yIPaBIIHCHKI Ta MPABO3aXKCHI)
Ta cheporo TeputopianbHOi Ail (YHIBEpCalbHI 1 periOHaNbHI). 3ayBa)KeHO, IO
3Ha4YHa YaCTHHA MIKHAPOJHHUX CTaHAApTIB Mae xapakrtep soft law 1 popmanbHO He
€ IOpUIUYHO OOOB'I3KOBOIO, MpOTE (HaKTUYHO HaOyBa€ MPUMYCOBOI CHIIM Yepes
MEXaHI3MH JIOCTYITy O MDKHAPOJHUX 3Maranb Ta akpeaurailii. CucTeMaTiu30BaHO
3apyOiKHI MOJeNl MyOJIYHOTO aaMIHICTpYBaHHS JOCHIIKYyBaHOI cdepu —
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eBpoinTerparniitny. OOrpyHTOBaHO JOIUIBHICTH  ajamTaiii  pedopmoBaHOi
MOJIbCHKOT MOJIENl SIK HaWOUIBII PEJIEeBAHTHOTO I YKpaiHM TpPHUKIALy, IO
nepeadoavae KIyOOLIGHTPUUHY OpPraHi3aililo CHOpTYy, JAOTOBIPHY B3a€EMOJII0 MIXK
JEp)KaBHUMHU OpraHamMu Ta ¢eaepaiisiMu, crenianbHi GoHau (QiHaAHCYBaHHS
CHOPTUBHOI 1HQPACTPYKTYPH 1 HITKE PO3MEKYBAHHS JIEP)KABHUX Ta CAMOBPSIHUX
byHKIIA y ramy3i. AKIIEHTOBAaHO, IO IMIUIEMEHTAIlis MDKHAPOJIHUX CTaHAAPTIB
noTpedye HAJIEKHOTO Y3TO/UKEHHS 3 KOHCTUTYILIMHUMHU TapaHTISIMU MPaB JIFOAUHU
— 30kpema, Bumoru BAJIA mono cuctremu whereabouts BU3HaIOThCS CYMICHUMH 31
ct. 8 KoHBeHIIi Ipo 3aXHCT IpaB JIOJUHHA 1 OCHOBOIOJOXHUX CBOOO/ JIHIIE 32
YMOBU JOTPUMaHHS MPUHIUIY TMPONOPLIAHOCTI Ta HAABHOCTI JOCTaTHIX
npoLecyalbHUX rapaHTiil.

3anpornoHOBaHO KOMIUIEKC HAyKOBO OOIPYHTOBaHMX HPOMO3MIIN 11010
BJIOCKOHAJICHHSI MEXaHI3My aJIMIHICTPATUBHO-IIPABOBOTO PErYJIOBaHHS BIJHOCHH
y cdepi ¢i3HUHOI KyIbTYpH Ta CIHOPTY, IO OXOIUTIOE HOPMATHBHO-TIPABOBY,
IHCTUTYIIMHY, (YHKI[IOHAJIBHY Ta OXOPOHHY IJICUCTEMU. Y HOPMATHBHO-
MPaBOBIM MiJICHCTEMI 3alPONOHOBAHO NPUUHATH CHOPTUBHUN KOAEKC YKpaiHU SIK
€MUHUA KOAU(IKOBAHUM aKT ramysi Ta 1onoBHUTH 3akoH «lIpo dizuuny KynbpTypy
1 criopT» okpeMoro crarrero «IIpaBa mpodeciifHMX CIOPTCMEHIBY 13 3aKPIIICHHSIM
BUYEPIHOTO TMEpeiKy iX MpaB sK MIHIMAJIBHOIO CTaHAapTy 3axucry. B
IHCTUTYIIMHIA  MJACHUCTEMI  OOIPYHTOBAHO  HEOOXITHICTH  3alpPOBAKCHHS
CIIOPTHBHOTO OMOYJCMEHa SK HE3alie)KHOTO OpraHy 3axHCTy MpaB yYaCHHUKIB
CIOPTHUBHHUX BITHOCHH Ta MOCTIMHO A1F0YOTO CIIOPTUBHOTO TPETEHCHKOTO CYIy SIK
aTbTEPHATUBHOTO MEXaHI3MYy BHPIIICHHS Taldy3eBHX CHOpiB. Y (DYHKIIIOHAJIBHIM
MIJCUCTEMI BU3HAUEHO CTPATErivyHI HAMpPsIMU MEPEXOAY /10 CEPBICHO OPIEHTOBAHOI
MOJIeNIl YMpaBIiHHA CIOPTOM Ha OCHOBI mudpoBi3alii aaMiHICTPAaTUBHUX
MPOLEyp Ta PO3BUTKY JEP>KaBHO-IIPUBATHOIO MAPTHEPCTBA y c(epl COPTUBHOT
1H(pacTpyKTypu. B 0XOpOHHIN MiJCHUCTEMI 3alpPONOHOBAHO PO30YJIOBY CHCTEMH
AHTUKOPYIILIMHOTO KOMIUIAEHCY NJisi CIIOPTUBHUX OpraHizaiiii sk 00OB'SI3KOBOI
YMOBH OTPUMAHHSI IyOIIYHOr0 (piHAHCYBaHHS, a TAKOXK (POPMYBaHHS CIIELIATBHUX

MEXaHI3MIB aJMIHICTPaTUBHO-TIPABOBOTO CYIPOBOAY IOBOEHHOTO BiJHOBJICHHS



CIIOPTUBHOI 1HGPACTPYKTypH, peabimiTamii BeTepaHiB 3acobamMu CIOPTY Ta
peinTerpailii BHYTPIIIHbO TMEPEMIIIEHUX CIIOPTCMEHIB J0 HAIIOHAIBHOI CHUCTEMU
M1JITOTOBKH.

KaouoBi cjoBa: mpaBoBe peryioBaHHS, aJMIHICTPAaTHBHO-TIPABOBE
pEryJIIOBaHHS, MPAaBOBIAHOCHHU B cdepl crnopry, NMyOJIYHUN IHTEpEC, CIOPT,
CIOPTHBHE NpaBO, (i3MUHA KyJIbTypa aIMIHICTPAaTUBHO-TIPABOBUII MEXaHI3M,
aJMIHICTpAaTUBHE MPAaBO, BOEHHUHN CTaH, JEp)KaBHUN HATrJSA, MPOTHAIS, ITyOIiuHE
aJIMIHICTPYBaHHS, CTaTyC COPTCMEHA.
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In the dissertation, a comprehensive development of the theoretical
foundations and practical aspects of the administrative-legal regulation of relations
in the field of physical culture and sports in Ukraine was carried out, systemic
shortcomings of the current legislation and mechanisms for its implementation
were identified, and scientific and practical proposals for improving the
administrative-legal management mechanism in the specified area were
substantiated.

The dissertation provides a comprehensive development of the theoretical
foundations and practical aspects of administrative and legal regulation of relations
in the field of physical culture and sports in Ukraine, identifies systemic
shortcomings of the current legislation and mechanisms of its implementation, and
substantiates scientific and practical proposals for improving the administrative
and legal management mechanism in the specified field.

It has been established that social relations in the field of physical culture
and sports constitute a complex and multifaceted subject of administrative and

legal regulation, encompassing six independent groups: managerial relations,



relations concerning the provision of administrative services, supervisory and
oversight relations, relations of administrative liability, relations of financing and
material and technical support, and relations of an international character. Each of
these groups is characterised by its own subject composition, specific legal
regulation mechanisms, and independent grounds for the emergence, modification,
and termination of the relevant legal relations. It is emphasised that the object of
administrative and legal regulation is the field of physical culture and sports as part
of social reality, while the subject comprises the specific social relations arising
therein that require regulation by administrative law norms. It has been established
that the concepts of «physical culture» and «sport» relate as whole and part —
physical culture is a broader phenomenon encompassing physical education, mass
sport, adaptive sport, and health-related physical rehabilitation, while sport is a
relatively independent phenomenon with a competitive orientation and its own
institutional structure. It has been determined that the specificity of the relations
under study is conditioned by the combination of public law and private law
elements, heightened vulnerability to corruption risks, the dynamic nature of the
regulatory framework, the military-applied dimension, and the rapid development
of new types of sport, which together necessitate a special administrative and legal
regulatory regime and renders the application of standard sectoral instruments
impossible without appropriate sectoral adaptation.

It has been generalised that the regulatory and legal support for
administrative and legal regulation of relations in the field of physical culture and
sports constitutes an integral four-level system encompassing the constitutional,
legislative, sub-legislative, and international law levels, each of which performs an
independent regulatory function in the mechanism of legal influence on the
relevant social relations. Constitutional norms define the fundamental principles of
state policy, the legislative level elaborates their content, sub-legislative acts
ensure the practical implementation of legislative provisions, and the international
law level forms the external standards and benchmarks of sectoral regulation.

Systemic shortcomings of the current regulation have been identified. In particular,



the Law of Ukraine «On Physical Culture and Sports» has not acquired the
characteristics of a codified document, sub-legislative acts frequently duplicate
legislative norms without proper elaboration, and direct conflicts exist between
norms of different legal force. Eight substantive directions of regulatory and legal
support in the field under study have been identified: organisational-managerial,
strategic-programmatic,  financial-economic,  anti-doping,  infrastructural,
international-integration, the direction of the legal status of sports activity subjects,
and the direction of ensuring integrity in sport. It is emphasised that international
law acts for Ukraine are not merely recommendations but a binding benchmark,
the ratification of which imposes upon the state the obligation to implement the
relevant standards into national legislation and administrative practice. It has been
established that the legal status of the NADC as a state institution gives rise to
legal uncertainty regarding the legal force of its internal acts and the procedure for
their appeal, which constitutes an independent institutional gap in the system of
regulatory and legal support.

It has been determined that the principles of administrative and legal
regulation of relations in the field of physical culture and sports form a four-
element system encompassing general legal principles (legality, rule of law,
equality, humanism), special principles (health orientation, inclusivity, continuity,
gender  equality), organisational-functional principles (decentralisation,
subsidiarity, coordination, partnership), and principles of interaction between
public and private regulation (autonomy of sport, recognition of lex sportiva
norms, compliance with international standards). An authorial definition of this
system has been proposed as a set of interrelated and hierarchically harmonised
principles that, in their unity, provide the axiological, normative, and
organisational foundation of the public administration mechanism in the relevant
field. The independent place of lex sportiva principles has been substantiated as a
separate group that ensures the balance between state administration and self-
regulation of sports organisations — as opposed to existing doctrinal approaches

that regard lex sportiva exclusively as an international law or private law



phenomenon outside the system of administrative and legal principles. Specific
manifestations of the humanist principle in administrative and legal regulation
have been identified and systematised through the following independent
mechanisms: protection of the child's right to safety in sports activities; humane
restrictions in the recognition of sports types; ensuring gender equality; affirmation
of ethical values and integrity. The need to reorient administrative and legal
regulation from a managerial-organisational paradigm to a human-centred concept
has been emphasised, which presupposes the priority of the rights and freedoms of
participants in sports relations over the interests of the administrative apparatus. It
has been proposed to supplement Article 4 of the Law of Ukraine «On Physical
Culture and Sports» with a separate part establishing a structured system of
principles of administrative and legal regulation with a clear distinction between
general legal and special principles.

It has been generalised that the subjects of administrative and legal
regulation of relations in the field of physical culture and sports include public
authority bodies with executive and administrative powers, subjects with delegated
public functions, specialised state institutions, and organisations with a dual public
and private legal nature. It has been established that the concept of «subject of
administrative and legal regulation» is broader than the concept of «subject of
public administration2, as the former encompasses all participants in the relevant
legal relations regardless of the presence of executive powers, while the latter
covers only those exercising executive influence. It has been determined that the
current legislation contains an incomplete list of sectoral subjects, leaving a
number of actual participants in administrative and legal relations outside
normative recognition, in particular the NADC and certain subjects of the
international sports movement. Attention has been drawn to systemic shortcomings
in the institutional structure of public authority bodies with executive and legal
powers: following the liquidation in 2014 of the State Agency for Physical Culture
and Sports, the functions of forming and implementing state policy were

concentrated in a single body — the Ministry of Youth and Sports — which



contradicts the general principle of functional differentiation between ministries
and executive agencies. It has been determined that international sports
organisations are not subjects of administrative and legal regulation in the classical
sense; however, they act as subjects of external regulatory influence on the national
sectoral management system through the implementation of international standards
and the recognition of decisions of international institutions. It has been proposed
to restore a separate executive body for the sector and to establish a single
permanent interdepartmental coordination mechanism between the Ministry of
Youth and Sports, the Ministry of Health, the Ministry of Education and Science,
the Ministry of Defence, and the Ministry of Veterans Affairs.

It has been determined that the forms and methods of administrative and
legal regulation of relations in the field of physical culture and sports constitute a
unified system of administrative and legal means aimed at ensuring the effective
functioning of the sector while preserving the autonomy of sports organisations.
Authorial definitions have been formulated: the form of administrative and legal
regulation as an external mode of expression of the executive-organising activity of
authorised subjects that entails legal consequences for participants in sports and
physical culture relations; and the method of administrative and legal regulation as
a set of techniques and means of executive influence upon participants in the
relevant relations within the competence of public administration bodies. The
principal forms (norm-making, law-enforcement, registration-permissive,
contractual, and organisational-technical) and methods of administrative and legal
regulation (persuasion, incentivisation, coercion, imperative prescription,
dispositive autonomy, and interdepartmental coordination) have been
characterised. It has been generalised that the problematic aspects of the
implementation of forms and methods are systemic in nature and reduce to
normative inconsistency between regulatory levels, institutional fragmentation
between bodies, and the absence of mechanisms for measuring the effectiveness of
the instruments applied. A gradual transition from direct administration methods to

service-oriented approaches has been proposed, in particular through the expansion



of contractual forms of interaction and public-private partnership mechanisms in
sports infrastructure, as well as through the digitalisation of administrative
procedures within the framework of the «Digital Sport» system.

It has been determined that administrative liability in the field of physical
culture and sports is not merely a consequence of a specific offence but an
independent element of the administrative and legal regulation mechanism that
performs regulatory, preventive, and protective functions, thereby completing the
instrumental chain of administrative and legal regulation of the sector and
conferring real legal force upon it. The grounds for administrative liability in the
field under study have been systematised, encompassing both general compositions
of the Code of Administrative Offences with sectoral application, and special
sectoral types of offences — anti-doping violations, manipulation of competition
results, violations of requirements for the protection of children from violence, and
violations of accreditation conditions. Attention has been drawn to the specific
features of this liability, which include: an expanded subject composition, plurality
of subjects applying sanctions, the transnational character of anti-doping
enforcement measures, the principle of strict liability in the anti-doping sphere,
competition with sports liability, and the problem of applying the non bis in idem
principle in sports legal relations. A systemic gap has been identified in this area,
namely the absence in the Code of Administrative Offences of a special chapter on
offences in the field of physical culture and sports. It has been proposed to
supplement the Code of Administrative Offences with the relevant special
administrative offence compositions and to grant the NADC the status of an
independent administrative body to ensure the impartiality of anti-doping control.

It has been generalised that international standards of administrative and
legal regulation in the field of physical culture and sports form a complex
multilevel system of normative influence combining interstate acts and corporate
regulatory mechanisms of international sports organisations. International
standards have been classified according to the following criteria: legal nature

(binding and recommendatory), subject of adoption (intergovernmental and



corporate), subject matter (anti-doping, anti-corruption, organisational-managerial,
and rights-protective), and territorial scope (universal and regional). It has been
noted that a significant portion of international standards has the character of soft
law and is not formally legally binding, yet in practice acquires coercive force
through mechanisms of access to international competitions and accreditation.
Foreign models of public administration of the field under study have been
systematised — the centralised, decentralised, mixed, Scandinavian, and reformed
Euro-integration models. The expediency of adapting the reformed Polish model
has been substantiated as the most relevant example for Ukraine, providing for
club-centred organisation of sport, contractual interaction between state bodies and
federations, special funds for sports infrastructure financing, and a clear
delineation of state and self-governing functions in the sector. It has been
emphasised that the implementation of international standards requires proper
harmonisation with constitutional human rights guarantees — in particular,
WADA's requirements regarding the whereabouts system are recognised as
compatible with Article 8 of the Convention for the Protection of Human Rights
and Fundamental Freedoms only where the principle of proportionality is observed
and sufficient procedural safeguards against arbitrary interference in private life
are in place.

A set of scientifically substantiated proposals has been put forward for
improving the mechanism of administrative and legal regulation of relations in the
field of physical culture and sports, encompassing normative-legal, institutional,
functional, and protective subsystems. Within the normative-legal subsystem, it
has been proposed to adopt the Sports Code of Ukraine as a single codified sectoral
act and to supplement the Law «On Physical Culture and Sports» with a separate
article on «Rights of Professional Athletes», establishing an exhaustive list of their
rights as a minimum protection standard. Within the institutional subsystem, the
necessity has been substantiated of introducing a sports ombudsman as an
independent body for the protection of the rights of participants in sports relations,

and a permanent sports arbitration court as an alternative mechanism for the



resolution of sectoral disputes. Within the functional subsystem, strategic
directions have been identified for the transition to a service-oriented sport
management model based on the digitalisation of administrative procedures and
the development of public-private partnerships in sports infrastructure. Within the
protective subsystem, the development of an anti-corruption compliance system for
sports organisations as a mandatory condition for receiving public funding has
been proposed, along with the formation of special mechanisms of administrative
and legal support for the post-war restoration of sports infrastructure, rehabilitation
of veterans through sport, and reintegration of internally displaced athletes into the
national training system.

Key words: legal regulation, administrative and legal regulation, legal
relations in the field of sports, public interest, sport, sports law, physical culture,
administrative and legal mechanism, administrative law, martial law, state
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